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(6)INTRODUCTION 


I,  the  Chairman  of  the  Department  Related  Parliamentary  Standing 
 Committee on Commerce, having been authorised by the Committee, present this 
 One Hundred and Sixty First Report on 'Review of the Intellectual Property Rights 
 Regime in India'.  


2.  The  Committee  selected  the  subject  for  detailed  examination  on       
 15th  October,  2020  and  the  same  was  notified  vide  Parliamentary  Bulletin      
 Part-II  dated  26th  November,  2020.    As  a  part  of  examination  of  the  subject,      
 the  Committee  considered  the  subject  in  detail  in  its  five  meetings  wherein  it      
 heard  the  views  of  Department  for  Promotion  of  Industry  and  Internal  Trade, 


Ministry  of  Commerce  and  Industry;  Confederation  of  Indian  Industry  (CII);      


legal  associates  i.e.  Amarjit  &  Associates,  Ajay  Sahni  &  Associates,  and 
 Subramaniam  &  Associates;  Department  of  Pharmaceuticals,  Ministry  of 
 Chemicals  &  Fertilizers;  Department  of  Agriculture  Research  and  Education, 
 Ministry of Agriculture and Farmers' Welfare and Federation of Indian Chambers 
 of Commerce and Industry (FICCI). 


3.  The  Committee  also  undertook  one  study  visit  to  Goa  from  21st  to      
 23rd January, 2021 on the subject and had interactions with various stakeholders as 


well as representatives of the State Governments of Goa and Maharashtra.  


4.  The  Committee  considered  the  draft  Report  and  adopted  the  same  at  its 
 meeting held on 20th July, 2021. 


5.  The Committee expresses its sincere gratitude to the representatives of  the 
 Department for Promotion of Industry and Internal Trade, Ministry of Commerce 
 and  Industry  and  to  the  various  organizations  for  placing  before  it  the  valuable 
 suggestions,  materials  and  information  required  in  connection  with  the 
 examination of the subject. 


NEW DELHI; 


20th July , 2021 


Ashadha 29,1943 (Saka) 


      V. VIJAYASAI REDDY   
 Chairman, 
    Department Related Parliamentary    


Standing Committee on Commerce 


Rajya Sabha.      
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Industry 


FY  Financial Year 


GDP  Gross Domestic Product  
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(iii) 
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(iv) 



(9)Holistic Education and Academia  
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REPORT 
 INTRODUCTION 


Innovation  and  creativity  influencing  different  spheres  of  society  are 


highly  essential  for  the  holistic  growth  and  development  of  a  country.      


The  evolution  of  new  creations  and  innovative  ideas,  research  and 
 development  and  their  application  in  production  of  goods  and  services  as 
 well  as  in  generating  knowledge  is  the  basis  of  progress  of  any  nation. 


Hence,  promotion  and  protection  of  such  creations  and  innovations  in  the 
 form of intellectual property and intellectual rights is significant for not only 
 safeguarding  them  from  adverse  exploitation  but  also  manage  them  as 
 precious knowledge assets. This calls for the need to establish a robust and 
 an  effective  Intellectual  Property  Rights  (IPR)  regime  that  encourages  and 
 incentivizes innovation and creativity along with securing collective interest 
 of the society. 


1.2  As per the Paris Convention for the Protection of Industrial Property, 
the intellectual property represents patents, utility models, industrial designs, 
trademarks, service marks, trade names, copyrights, geographical indicators   
and  confidential  information.  Intellectual  Property  Rights  (IPR)  are 
the rights given to persons over the creations of their minds and are critical 
in  fostering innovation  and  creativity. Hence, the  rights provide  the  creator 
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or innovator an exclusive right over the use of his/her creation for a certain 
 period of time.  


1.3  India, being  the  largest  democracy  in  the  world, aspires  to  safeguard 
 public  interest  in  the  face  of  industrial  and  technological  growth.    It  is, 
 therefore,  imperative  for  India  to  maintain  a  fine  balance  between  private 
 rights through IPRs on one hand and rights of the society as public interest 
 on  the  other  hand.  This  could  only  be  achieved  by  establishing  an  IPR 
 ecosystem that facilitates an environment of research and innovation that is 
 consistent  with  larger  public  interest  while  ensuring  a  fair  competition  in 
 industrial, economic, social, scientific and technological spheres. 


1.4  The  strengthening  of  IPR  regime  has  gained  further  significance  in 
 light of the Government's focus on 'Make in India' and 'Atmanirbhar Bharat' 
 (a  self-reliant  India).  Also,  the  power  of  innovation  leveraged  by  IPR  has 
 been  amply  demonstrated  during  the  ongoing  Covid-19  pandemic, 
 particularly in the medical and health sector, and in technological and digital 
 areas  which  are  required  in  recovering  from  the  resultant  economic  slow-
 down.  


1.5  In  view  of  significance  of  a  strong  IPR  regime,  the  Department 
Related  Parliamentary  Standing  Committee  on  Commerce,  in  this  Report, 
has observed and analysed the overall scenario of IPR regime in India and its 
contribution  in  promoting  innovation  and  entrepreneurship  in  the  country. 
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The  Report  also  examines  the  challenges  in  strengthening  IPR  regime,  the 
 related procedural and substantive constraints, legal aspects and other issues 
 such as low awareness of IPR, counterfeiting and piracy, IP Financing, IPRs 
 in agriculture and pharmaceutical sector, etc. 


Role  of  Department  for  Promotion  of  Industry  and  Internal  Trade 
 (DPIIT)  


1.6  Department  for  Promotion  of  Industry  and  Internal  Trade  (DPIIT), 
 Ministry  of  Commerce  and  Industry,  is  the  nodal  Department  in  India  for 
 administration of various laws related to IPRs such as Patents, Trade Marks, 
 Industrial  Designs,  Geographical  Indications  of  Goods,  Copyrights, 
 Semiconductor Integrated Circuit Layout Designs. It is also mandated for the 
 vetting  of  Memorandum  of  Understandings  (MoUs)  signed  with  various 
 Ministries/ Departments of Government of India in terms of IPR issues and 
 at  international  negotiations.  The  Department  also  deals  with  international 
 organizations  pertaining  to  IPR  such  as  World  Intellectual  Property 
 Organization (WIPO). 


1.7  India  has  a  Trade  Related  Aspects  of  Intellectual  Property  Rights 
(TRIPS)  compliant,  robust,  equitable  and  dynamic  IPR  regime.  India  has  a 
well-established  legislative,  administrative  and  judicial  framework  to 
safeguard  Intellectual  Property  Rights  (IPRs),  which  meets  its  international 
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obligations  while  utilizing  the  flexibilities  provided  in  the  international 
 regime to address its developmental concerns. 


1.8  The  office  of  the  Controller  General  of  Patents,  Designs  and 
 Trademarks  (CGPDTM),  a  subordinate  office  under  DPIIT,  carries  out 
 statutory functions related to grant of Patents and registration of Trademarks, 
 Designs  and  Geographical  Indications.  The  registration  of  Copyrights  is 
 administered  by  the  Registrar  of  Copyright  Office,  working  under  the 
 CGPDTM.  It  functions  out  of  offices  situated  in  Delhi,  Kolkata,  Mumbai, 
 Chennai  and  Ahmedabad  while  the  Central  IP  Training  Academy  is  in 
 Nagpur. 


1.9  The  Intellectual  Property  Appellate  Board  (IPAB),  established  in 
 September 2003, was the appellate tribunal to hear appeals against decisions 
 of  the  Controller  of  Patents  as  also  Registrar  of  Trade  Marks  and 
 Geographical  Indications.  However,  through  the  Tribunal  Reforms 
 (Rationalisation  and  Conditions  of  Service)  Ordinance,  2021,  the  IPAB 
 Board has been abolished w.e.f. 4th April, 2021. 


Intellectual Property Legislations administered by DPIIT 


  The Patents Act, 1970; 


  The Trade Marks Act, 1999; 


  The Copyright Act, 1957; 
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  The  Geographical  Indications  of  Goods  (Registration  &  Protection) 
 Act, 1999; 


  The Designs Act, 2000; and 


  The Semiconductor Integrated Circuits Layout-Design Act, 2000. 


National IPR Policy, 2016 


1.10  A  comprehensive  National  IPR  policy  was  adopted  in  May  2016,  to 
 stimulate innovation and creativity across sectors, and provide a clear vision 
 regarding IPR issues. Objectives enshrined in the policy are hereunder: 


  IPR  Awareness  -  Outreach  and  Promotion  -  To  create  public 
 awareness  about  the  economic,  social  and  cultural  benefits  of  IPRs 
 among all sections of society; 


  Generation of IPRs - To stimulate the generation of IPRs; 


  Legal and Legislative Framework - To have strong and effective IPR 
 laws, which balance the interests of rights' owners with larger public 
 interest; 


  Administration  and  Management  -  To  modernize  and  strengthen 
 service-oriented IPR administration; 


  Commercialization  of  IPRs  -  Get  value  for  IPRs  through 
commercialization;  
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  Enforcement  and  Adjudication  -  To  strengthen  the  enforcement  and 
 adjudicatory mechanisms for combating IPR infringements; and 


  Human  Capital  Development  -  To  strengthen  and  expand  human 
 resources,  institutions  and  capacities  for  teaching,  training,  research 
 and skill building in IPRs. 


1.11  It  was  suggested  to  the  Committee  that  after  five  years  of  its 
 implementation,  a  review  and  evaluation  of  the  IPR  policy  is  necessary  in 
 order  to  evaluate  the  progress  achieved  in  strengthening  IPR  regime.  The 


review of the Policy would assist in identifying gaps in its implementation,      
 new  challenges  and  developments  and  the  areas  that  require  speeding  up 


besides working out progressive measures and to strategize the way forward.  


1.12  The  Committee  is  of  the  opinion  that  a  review  of  IPR  policy 
 should be  undertaken.  The  re-assessment  of  the  policy  is  imperative  in 
 the  wake  of  new  and  emerging  trends  in  spheres  of  innovation  and 
 research which requires concrete mechanisms to protect them as IPRs. 


The  review  also  acquires  salience  to  identify  the  existing  challenges  in 
the implementation of the policy and the corrective measures that need 
to  be  taken  for  its  effective  execution.  The  Committee,  therefore, 
recommends  the  Department  to  undertake  a  holistic  review  of  IPR 
policy  at  the  earliest.  The  Committee  also  recommends  that  the 



(16)7 


revisiting  of  policy  should  be  intended  at  instituting  changes  such  as 
 elaborating  more  on  expanding  innovation  ecosystem  of  the  country, 
 organization  of  awareness  drives  on  IPR,  comprehensive  advisories  on 
 increasing R&D activities, encouraging IP financing and involvement of 
 State Governments in evolving a robust IPR regime.  


1.13  It  was  also  suggested  that  the  State  Governments  should  be 
 encouraged  and  assisted  in  formulating  IPR  policy  for  its  implementation 
 within  their  respective  regimes.  The  involvement  of  State  Governments 
 would help in strengthening IPR Regime in the country.  


1.14  The Committee is of the view that State Governments could play 
the  role  of  constructive  partners  in  evolving  a  strong  IPR  regime  by 
formulating  their  own  strategies  and  policies  within  the  broad 
framework  of  India’s  policy  on  IPR.  It  recommends  that  the  State 
Governments  should  actively  participate  in  evolving  policies  that  focus 
on sensitizing people on significance of IPRs, encouraging innovation in 
educational  institutions  and  establishing  State  level  Innovation 
Councils,  enforcement  of  IPR  laws  and  curbing  IP  crimes.  In  this 
regard,  the  Department  should ensure  extending  adequate  cooperation 
and  support  to  State  Governments  in  terms  of  financial  and  other 
means  in  implementing  such  policies  and  strengthening  IPR  regime  in 
states.    The  Department  should  also  hold  annual  meetings  with  all 
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States/UTs  so  that  the  implementation  of  the  policy  is  properly 
 monitored.  


CONTRIBUTION OF IPR IN ECONOMY 


2.1  In  its  deliberations  with  various  stakeholders,  the  Committee  was 
 informed of the valuable contribution of IPRs on the economy of a country. 


It was apprised that a study of Organisation for Economic Cooperation and 
 Development  (OECD),  namely,  ‘Policy  Complements  to  the  Strengthening 
 of IPRs in Developing Countries, 2010’ states that (i) 1 per cent increase in 
 trademark  protection  increases  Foreign  Direct  Investment  (FDI)  by  3.8  per 
 cent;  (ii) 1  per  cent  improvement  in patent  protection increases  FDI  by  2.8 
 per cent; and (iii) 1 per cent improvement in copyright protection increases 
 FDI by 6.8 per cent. 


2.2  Also,  based  on  the  study  of  International  Trademark  Association, 
 titled,  ‘Economic  contribution  of  trademark  intensive  industries  in 
 Indonesia,  Malaysia,  the  Philippines,  Singapore  and  Thailand  (2017)’, 
 contribution  of  trademark  industries  to  Gross  Domestic  Product  (GDP) 
 varies between 20 to 33 per cent and the main contributing sector has been 
 the manufacturing industry.  


2.3  Further,  as  per  a  study  of  World  Intellectual  Property  Organisation 
(WIPO) in 45 countries on copyright industries, it was found that copyright 
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industry  contributes  about  2  to  10  per  cent  to  GDP  and  5.34  per  cent  to 
 national employment creation.  


2.4  The  Committee,  in  its  interactions  with  different  organisations,  was 
 informed about the absence of any study undertaken by India to analyse the 
 economic  impact  of  IPRs  on  its  GDP,  growth  of  industries,  generation  of 
 employment, trade and commerce, etc. It was stated that such a study needs 
 to  be  undertaken  in  wake  of  immense  contribution  of  creative  sectors  and 
 innovations and its impact on the economy. 


2.5  In  another  study  submitted  to  USAID,  it  was  informed  that  for  all 
 sectors and all types of investment a significant number of firms reported 
 that  intellectual  property  protection  was  a  factor  in  their  decisions  about 
 where  to  invest.  Importance  of  IPR  protection  was  greater  for  high-
 technology  industries  and  for  investments  with  the  greatest  potential  to 
 transfer technology. 


2.6  The  Committee  notes  the  significance  of  IPRs  in  increasing 
Foreign Direct Investment (FDI) of countries, mainly of the developing 
nations, wherein a 1 per cent improvement in protection of trademark, 
patent  and  copyright  increases  FDI  by  3.8,  2.8  and  6.8  per  cent 
respectively.  It is of the opinion that strengthening IPRs in India would 
also  spur  economic  development  by  encouraging  foreign  exchange 
inflow  thereby  increasing  productivity  and  generation  of  employment 
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opportunities in the country. Therefore, the Committee recommends the 
 Department  to  undertake  a  comprehensive  study  of  the  resultant 
 benefits of improvement in IPRs on the economy  especially in terms of 
 increase  in  GDP,  employment  generation,  augmenting  forex  reserves, 
 and  boosting  exports.  The  study  must  analyze  the  impact  of  IPR  in 
 creative and innovative sectors of India and its substantial contribution 
 to the economy of the country.   


INDIA'S IPR REGIME vis-à-vis US AND CHINA 


3.1  On  being  enquired  about  the  less  number  of  patents  being  filed  in 
 India  as  compared  to  US  and  China,  the  Committee  was  informed  by  the 
 Department  that  the  reasons  for  lesser  filing  of  patent  applications  is  low 
 expenditure  on  the  overall  Research  and  Development  (R&D)  in  India 
 along with lesser participation by the business community of India in R&D 
 activities and also in promoting innovation.  


3.2  The  Department  further  informed  that  as  per  a  report  of  the      
 Department of Science and Technology, on R&D expenditure, India spends 


a  mere  0.7  per  cent  of  its  GDP  on  R&D  which  is  lesser  than  the  other 
countries  such  as,  China(2.1%),  Brazil(1.3%),  Russia  (1.1%),  and  South 
Africa(0.8%).    It  was  also  apprised  by  the  Department  that  the  total  R&D 
funding in USA was USD 580 billion in 2018. Hence, the Committee was 
informed  that  the  higher  spending  on  R&D  in  these  countries  leads  to 
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higher claims for patents and thus higher grants. It was further learnt that in 
 countries  like  China,  involvement  of  local  bodies  in  strengthening  IPR 
 regime  has  boosted  registration  of  IPRs.  Extending  tax  rebates  and 
 incentives  to  the  companies  and  innovators  at  the  local  level  on  filing  of 
 patents  and  granting  additional  rewards  on  their  approvals  by  local 
 Governments  in  China  has  increased  IPR  participation  in  that  country.  The 
 data  regarding  Patents,  Trademarks  and  Designs  as  regards  to  the  filing, 
 examination and registration in China, U.S. and India:- 


Patents 


Source: DPIIT. 


Year  China  United States of America  India 


Filing  Grants  Filing  Grants  Filing  Grants 
2016  13,38,503  404,208  605,571  303,049  45,444  9,847 
2017  13,81,594  420,144  606,956  318,829  47,854  13,045 
2018  15,42,002  432,147  597,141  307,759  50,659  15,283 
2019  14,00,661  452,804  621,453  354,430  56,284  24,936 
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 Trademarks  


Source: DPIIT. 


Designs  


Source: DPIIT. 


3.3  The  Committee  is  distressed  to  note  that  in  the  year  2019,  only 
 24,936  patents  were  granted  in  India  which  is  considerably  low  as 


Year  China  United States of 


America 


India 


Filing  Registrations  Filing  Registrations  Filing  Registrations 


2016  Not 


available  Not available 


393,242 


234,262  278,170  250,070 


2017  5,748,175  2,792,072  448,214  258,488  272,974  300,913 
 2018  7,370,709  5,007,395  464,833  278,197  323,798  316,798 
 2019  7,837,441  6405840  492,729  320,562  334,815  294,172 


Year  China  United States of America  India 


Filing  Registrations  Filing  Registrations  Filing  Registrations 


2016  650,344  446,135  42,908  30,920  10,213  8,276 


2017  628,658  442,996  43,488  32,251  11,837  10,020 


2018  708,799  536,251  44,385  30,850  12,585  9,483 


2019  711,617  556,529  46,827  35,047  14,272  12,268 
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compared  to  3,54,430  and  4,52,804  patents  granted  in  U.S.  and  China 
 respectively. Also, the rate of increase in number of patents in India in 
 the last four years has not been very impressive compared to that seen 
 in U.S. and China.  It is a matter of concern that less filing and grants of 
 patents in India is co-related to a microscopic spending on Research and 
 Development activities which is a meager 0.7 per cent of India’s GDP. 


The  Committee  recommends  the  Government  to  emphasize  upon 
 increasing the spending on Research and Development (R&D) activities 
 by  allocating  specific  funds  on  R&D  in  each  Department/Ministry.  


Also,  R&D  activities  should  be  encouraged  not  only  in  Governmental 
 and  educational  institutions  but  also  in  businesses  and  private 
 companies.    It  recommends  the  Government  to  provide  incentives  to 
 private businesses and companies for undertaking R&D activities which 
 would  be  a  proactive  step  in  augmenting  research  capabilities  of  the 
 country.    The  Committee  also  recommends  that  every  industry  with 
 certain specified turnover may be directed to put funds under CSR for 
 R&D activities. 


3.4  The  Committee  recommends  that  an  exclusive  apex  level 
Institution  for  IPR  Development  should  be  established  in  the  country 
which  would  enable  a  multi-disciplinary  approach  in  analyzing  and 
harnessing  the  full  potential  of  IPRs  for  economic  and  social  growth. 
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The  Institution  would  assist  in  developing  a  pool  of  IPR  professionals 
 and  experts  in  spheres  such  as  policy  and  law,  strategy  development, 
 administration  and  enforcement.  This  would  also  enhance  institutional 
 capacities  in  IPRs  in  areas  such  as  policy  development,  teaching, 
 training, research, and skill building.  


MARKING OF PRODUCTS AS 'PATENT PENDING' 


4.1  The provision for status of ‘patent pending’ has been provided in the 
 Patent Laws of USA when the patents are filed with the United States Patent 
 and Trademark Office (USPTO). It refers to an application for an innovation 
 to  be  patented,  either  provisional  or  non-provisional,  and  for  which  the 
 patent  has  yet  to  be  granted  by  USPTO.  Marking  a  product  as  ‘patent 
 pending’ indicates existence of the pending application for the product and 
 an inventor, by labeling his product as ‘patent pending’ could safely market 
 his product without any fear of loss as such marking acts as a deterrent for 
 competitors  from  copying  and  warns  of  consequential  penalties  once  the 
 patent is granted.  


4.2  The  Committee  enquired  about  the  reasons  for  absence  of  any  such 


provision  of  marking  the  product  as  ‘patent  pending’  in  India.  In  response,      
 it  was  informed  that  on  account  of  wide-awareness  in  developed  countries 


like  USA  and  lack  of  such  awareness  in  developing  countries  like  India, 
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allowing the status of ‘patent pending’  may invoke a fear psychosis which 
 may have an adverse effect on the innovation ecosystem of the country. 


4.3  It was also apprised that alternatively, in order to ensure a safe haven 
 to  inventors,  the  provision  in  Section  11A  of  the  Indian  Patents  Act,  1970 
 provides  that  on  and  from  the  date  of  publication  of  the  application  for 
 patent and until the date of grant of a patent in respect of such application, 
 the  applicant  shall  have  similar  privileges  and  rights  as  if  a  patent  for  the 
 invention  had  been  granted  on  the  date  of  publication  of  the  application. 


However,  the  applicant  is  not  entitled  to  institute  any  proceedings  for 
 infringement until the patent has been granted. 


4.4  On  being  asked  about  the  advantages  of  labeling  product  as  ‘patent 
pending’, the Committee was informed by various stakeholders that marking 
products as ‘patent pending’ would encourage patentees to notify in public 
that  the  article  is  yet  to  be  patented.  Also  such  marking  would  serve  as  a 
notice in notifying potential infringers that they may be liable for damages, 
seizure, and injunction once a patent is granted. Hence, the labelling would 
not  only  avoid  unnecessary  infringements  but  advantageously  could  be  a 
good marketing tool which would establish authenticity and genuineness of 
the  product  thereby  encouraging  further  inventions  and  innovations  in  the 
country. However, it was informed that while making it a practice in India, 
any wrongful declaration should be prevented by the patentees. 
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4.5  The  Committee  is  of  the  view  that  labelling  of  products  with 


‘patent  pending’  would  acknowledge  their  credibility  and  authenticity 
 hence  yielding  marketing  benefits  to  the  patentees.  The  marking  of 
 products as ‘patent pending’ would empower the patentee by acting as a 
 deterrent  to  IP  crimes  of  unauthorized  copying  or  counterfeiting  of 
 products  and  avoiding  unnecessary  infringements.  The  Committee, 
 therefore,  recommends  the  Department  to  explore  avenues  in 
 incorporating the practice of marking products with ‘patent pending’ in 
 India to ensure maximum benefits to inventors or patentees. 


AWARENESS OF IPRs 


5.1  The  Committee  was  informed  by  the  Department  that  the  domestic 
 filing  of  patents  in  the  year  2019-20  accounted  for  36  per  cent  of  the  total 
 patent  filings  while  a  major  share  of  patents  of  remaining  64  per  cent  had 
 been filed by foreign entities.  


5.2  The details of filing of patents for the last five years by domestic and 
 foreign applicants are as following:- 


Indian 
 Resident 
 Applications 


Non-Resident 
 Applications 


Total 
 Application 


Count 


Filing by 
 Residents as % 


of total filing 
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FY 2015-16  13066  33838  46904  27.9% 


FY 2016-17  13219  32225  45444  29.1% 


FY 2017-18  15550  32304  47854  32.5% 


FY 2018-19  17005  33654  50659  33.6% 


FY 2019-20  20857  35410  56267  37.1% 


Source: DPIIT. 


5.3  The Committee was apprised that the main reason for such low filing 
 of patents by Indian entities is the lack of awareness of IPRs in India. One of 
 the major issues is in the context of determining novelty of a creative work. 


The  task  of  determining  novelty  requires  proper  awareness  and  pursuit  of 
 knowledge  as  well  as  scientific  temperament  and  guidance.  However, 
 imparting  of  such  knowledge  of  establishing  novelty  in  any  creation  or 
 innovation in India is inadequate.  


5.4  The  Committee  was  apprised  that  the  legacy  of  sourcing  technology 
 from foreign players rather than developing similar technology indigenously 
 is  a  hindrance  in  strengthening  the  IPR  regime  in  the  country.  Also,  the 
 education  sector  of  India  suffers  with  shortage  of  funds  to  boost  R&D 
 activities on account of which the investment in R&D by both Government-
 owned as well as privately-owned universities is considerably low. 


5.5  It was informed that generating awareness of IPRs amongst Medium, 
Small  and  Micro  Enterprises  (MSMEs)  is  crucial  to  create  a  robust  IPR 
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regime  in  the  country.  However,  due  to  lack  of  appreciation  amongst 
 MSMEs  about  the  significance  of  IPRs  as  a  major  business  tool  for 
 furthering  innovation  and  competition  which  would  generate  more  profits 
 and  revenue,  the  filing  of  IPRs  by  MSMEs  is  quite  low  in  the  country. 


Moreover, procedural issues in obtaining a patent application as well as high 
 investment  in  converting  a  patent  into  a  final  product  and  marketing  the 
 same compels the MSME sector to refrain from focusing on IPRs. 


5.6  In  response  to  query  of  the  Committee  about  awareness  generation 
 amongst  less-visible  IP  generators  and  holders,  especially  in  rural  and 
 remote  areas  and  amongst  small  businesses  especially  the  designers  and 
 artisans,  the  Department  informed  about  undertaking  measures  such  as 
 organization of awareness programmes across the country covering all strata 
 of society, outreach programmes for authorised and registered users as well 
 as  skill  up-gradation  programmes  by  National  Institute  of  Design  for  local 
 artisans  and  craftsmen.  The  Department  submitted  that  there  has  been  a 
 positive  trend  in  filing  of  patents  and  designs  in  Tier-II  and  Tier-III  cities 
 and smaller regions indicating greater awareness of IPR amongst them.  


5.7  The  Committee  notes  with  concern  that  a  major  share  of  64  per 
cent of the patents filed in India are by non-resident or foreign entities 
wherein the patents filed by domestic entities occupies a portion of only 
36  per  cent.  It  is  also  worrisome  to  learn  that  the  lack  of  awareness 
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about IPRs amongst Indians is responsible for the low share of patents 
 filed  by  domestic  entities  vis-à-vis  foreign  entities.  As  a  result,  the 
 innovators and creators in the country are being denied the benefits of 
 IPRs  including  the  generation of  revenues  and gains  from  the  creation 
 of their products. The Committee recommends that a holistic approach 
 should  be  taken  by  the  Department  for  disseminating  awareness 
 amongst MSMEs, small businessmen, traditional artisans and craftsmen 
 located  in  remote  areas  and  providing  them  insights  about  creation, 
 ownership and protection of their IPRs.  


5.8  The  Committee  also  recommends  that  NGOs  associated  with 
 craftsmen, artisans and those working  in hilly and  tribal areas  may  be 


engaged  in  spreading  awareness  about  IPR  to  the  target  group.      


Necessary  tool  kits  for  promoting  IPR  may  be  provided  to  facilitate 
 them in training. 


5.9  The Department informed the Committee that a dedicated Cell for IPR 
Promotion  and  Management  (CIPAM)  under  the  IPR  Promotion  and 
Management  (IPRPM)  scheme,  had  been  set-up  in  2017-18  mainly  for 
promoting  IP  culture  in  the  country,  spreading  awareness,  and  improving 
understanding  of  IPRs  amongst  youth  and  the  industry.  CIPAM,  since  its 
inception, has  been  engaged in  carrying out a large number  of  promotional 
and  awareness  campaigns  with  different  target  groups  such  as  academic 
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institutions  (Schools,  Colleges,  Universities),  Industry  including  MSMEs 
 and  Start-ups,  Enforcement  Agencies  and  Judiciary.  The  Department  has 
 also implemented a scheme, namely, Scheme for Pedagogy and Research in 
 IPRs  for  Holistic  Education  and  Academia  (SPRIHA)  for  setting  up  IPR 
 Chairs in Universities and Institutes of Higher learning on a pan India basis 
 for encouraging study, research and promoting outreach on IPR matters.  


5.10  SPRIHA was thus set up to promote outreach on IP matters, organize 
 seminar  and  workshops,  develop  inputs,  research  and  inculcate  a  long-
 standing recognition and respect for one’s IP and others’ IP in the students’ 


minds.  The  Committee  was  informed  that  presently  18  universities  from 
 across India have been made part of the scheme and are provided budgetary 
 support  to  set  up  an  IPR  chair  to  carry  out  various  functions  under  the 
 scheme. IPR chairs are set up in universities and institutes of higher learning 
 on a pan-India basis. 


5.11  The Committee is, however, not aware of the term of IPR chairs being 
instituted. If it is for a short duration, the purpose of setting it up is defeated 
as sufficient  time  for  research  will  not be  available. The  Committee  is  also 
not aware as to how many chairs have been set up or is functioning and the 
process of monitoring the scheme. The Committee desires that a detailed 
note on the functioning of IP Chairs being established in Universities in 
India may be furnished by the Department. 
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5.12  The  Committee  recommends  the  following  interventions  need  to 
 be  taken  by  the  Department  for  building  greater  awareness  about 
 IPRs:- 


(i)  IPR  Facilitation  Centers  should  be  established  in  Tier-I,  Tier-II 
 and remote regions of the country with a focus on enhancing the 
 awareness of MSMEs, small businessmen and traders; 


(ii)  The training programmes and workshops being organized by the 
 Department  (especially  for  MSMEs,  small  tradesmen,  local 
 artisans)  should  be  oriented  towards  inculcating  scientific 
 temperament  and  knowledge  about  identification  of  novelty  in 
 their products and protection of such novelties as IPRs;  


(iii)   MSMEs registering for IPRs in foreign countries, where they have 
 the  potential  to  expand their  trading  base, should be  encouraged 
 and given assistance thereby making them globally competitive; 


 (iv)   IP  courses  and  curriculum  should  be  introduced  in  schools, 
 colleges,  management  schools  and  IPR  trainings,  workshops  and 
 conferences  should  be  organized  for  students  along  with 
 professors and teachers; and  


(v)  The Committee further notes that print and visual media plays a 
crucial role in creating awareness regarding IPR. The Committee 



(31)22 


recommends  that  interactive  workshops  for  journalists  may  be 
 organized to make them aware of the need for protecting IPR. 


Creation of IP Fund and Fostering IP Culture 


5.13  The Committee desired to know the significance of creation of an IP 
 Fund in instilling IP culture in the country. In response, it was informed that 
 the creation of IP Fund is an important aspect whereas the bigger challenge 
 would  be  to  effectively  channelize  the  fund  to  support  IP  initiatives  in  the 
 country. An IP fund, if directed towards fostering IP creation in the remotest 
 parts of country such as the tribal hilly and border states, North East Region, 
 etc. which are rich in traditional knowledge, culture and biodiversity, would 
 act  as  a  significant  tool  in  strengthening  IPR  regime  by  facilitating 
 protection of IPRs in such areas thereby encouraging creation and transfer of 
 benefits to the local producers and owners of intellectual property. 


5.14  The  Committee  recommends  the  Department  that  a  provision  of 
IP  funds  should  be  created  in  the  country  which  would  help  in 
supporting initiatives specifically for instilling IP culture in the remotest 
parts of India including tribal belts, hilly and border states, North East 
Region.  Developing  an  IP  culture  in  such  regions  which  are  the 
storehouse  of  traditional  and  indigenous  knowledge,  would  not  only 
accomplish the objective of  protecting  their  natural  and  cultural  assets 
but would also promote the overall IP generation in the country.    
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COUNTERFEITING AND PIRACY 


6.1  The  Committee  was  informed  that  the  majority  of  IP  related  crimes 
 being committed in India are counterfeiting (resembling of things to practice 
 deception)  and  piracy  (original  work is  copied  through unaccredited  means 
 and  marketed  at  cheaper  rates).  Both  counterfeiting  and  piracy  are 
 recognized  as  criminal  offences  under  the  Indian  legislations  i.e.,  Indian 
 Penal  Code  1860,  Trademarks  Act  1999,  Copyright  Act  1957  and 
 Information Technology Act, 2000. These legislations establish an effective 
 framework to curb the menace of piracy and counterfeiting and to control the 
 extent of such crimes. 


6.2  The  Department  submitted  that  it  is  making  sustained  efforts  to 
prevent counterfeiting and piracy in the country and in spreading awareness 
about  IPR.  Training  programmes  on  IPR  enforcement  are  being  conducted 
for  law  enforcing  agencies  like  Police,  Judiciary,  and  Customs  in  order  to 
create  a  better  understanding  on  the  role  of  these  agencies  in  IP 
infringements.  Street  plays  and  social  media  campaigns  as  well  as 
campaigns  in  collaboration  with  schools  and  colleges  are  also  being 
conducted  to  inculcate  awareness  about  the  serious  health  issues  on  the 
usage of unsafe  counterfeit products  and to  highlight the  adverse  effects  of 
piracy.   
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6.3  The  Department,  in  association  with  Federation  of  Indian  Chambers 
 of  Commerce  &  Industry  (FICCI),  has  developed  an  IPR  Enforcement 
 Toolkit  for  the  Police  to  facilitate  IP  enforcement  in  India.  Further,  in 
 collaboration with International Trademark Association, the Department has 
 organised  a  3-part  webinar  series  on  ‘Anti-Counterfeiting  and  Enforcement 
 in the wake of Covid- 19 disruption in India’ to create awareness towards the 
 changing  trends  of  counterfeits  and  the  challenges  faced  in  enforcement  of 
 IPR. 


6.4  The  Committee  was  informed  about  the  seizure  cases  of  IPR 
 infringement  booked  by  CBIC  (Central  Board  of  Indirect  Taxes  and 
 Customs) which is given below:  


Number  of 
 seizure 


cases 


Value in Rs. lakh 
 (estimated retail price) 


2017  173  6184.44 


2018  230  4451.55 


2019  187  27143.88 


Source: DPIIT. 


6.5  The  Committee  acknowledges  that  IP  crimes  including 
counterfeiting and piracy are the rising threats to IPRs which should be 
regulated  and  deftly  handled  by  taking  appropriate  measures.  It 
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recommends  the  Department  to  stress  upon  capacity  building  of 
 enforcement agencies on IP laws including strengthening of IPR cells in 
 State police forces. It further urges the Department to ensure on-ground 
 implementation  of  stringent  IP  legislations  with  a  stronger  Inter-
 Departmental  collaboration  on  IP  crimes  for  curbing  such  offences  in 
 an  effective  manner.  It  recommends  the  Department  to  consider 
 establishing  a Central  Coordination  Body  on  IP  Enforcement  for 
 undertaking  coordinative  efforts  by  involving  various  Ministries, 
 Departments,  and  Governmental  agencies  in  enforcement  and 
 adjudication of IP laws to check IP crimes in the country. 


6.6  In its query on formulating specific legislation to check counterfeiting 
 and piracy, and to resolve such IP crimes, the Committee was informed that 
 a  separate  legislation  along  with  efforts  for  its  effective  implementation  is 
 the need of the hour. It was also informed that assessment of losses incurred 
 due  to  piracy  remains  rudimentary  in  India  as  highlighted  by  certain 
 industrial  experts  post  the  release  of  the  2019  status  report  on  IPR 
 infringement  by  the  European  Union  Intellectual  Property  Office  (EUIPO). 


Hence, no prescribed method of calculating the quantum of piracy as well as 
the losses incurred due to the same exists in the country. Also, a reasonable 
estimate  of  the  contribution  of  the  copyright  industry  to  the  national  GDP 
and employment generation is not available.  
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6.7  The  Committee  recommends  that  a  specific  legislation  to  curb 
 counterfeiting  and  piracy  should  be  enacted  to  restrain  the  growing 
 menace of such IP crimes in India. It is of the opinion that a determinate 
 method  to  estimate  the  revenue  losses  being  incurred  due  to 
 counterfeiting and piracy and the level of such crimes being committed 
 in  India  should  be  devised.  This  would  act  as  a  significant  tool  in 
 analyzing  the  adverse  impact  of  Counterfeiting  and  Piracy  on  India’s 
 economy  and  for  implementing  corrective  measures  to  curb  the  rising 
 incidents of such crimes.  


VACANCIES IN PATENT OFFICE 


7.1  Nations’  economic  strength  and  progress  depends  on  protecting 
 investments  in  innovation  and  creativity.  An  efficient  and  capable  patent 
 office is a crucial element in guaranteeing these protections. 


7.2  The  Department  for  promotion  of  Industry  and  Internal  Trade 
 informed  the  Committee  about  the  steps  being  taken  to  significantly 
 augment  the  manpower  for  reducing  the  backlog  in  IPR  offices  and  enable 
 speedy  examination  and  disposal  of  IP  applications  through  recruitment  on 
 regular and contract basis.  


7.3  The details of recruitment of examiners, controllers and registrars are 
as following: 
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Timeline   Patents  Trademarks 


Examiners  Controllers  Examiners + Senior 
 Examiners 


Registrars 
 As on 31st


March, 2015 


183  89  64  13 


As on 10th
 October, 2020 


619 (673*)  245(265*)  159 (235*)  15 (54*) 
     (*):  Sanctioned posts. 


7.4  The Committee noted that against the sanctioned posts of 673 Patent 


Examiners  and  265  Patent  Controllers  the  appointments  are  619  and       
 245  respectively,  the  rest  of  the  posts,  therefore,  remains  vacant.  Further, 


vacancy also lies in the posts of Examiners and Senior Examiners as well as 


Registrars  in  respect  of  Trademarks  as  against  the  sanctioned  posts  of       
 235  Examiners  and 54  Registrars, only  159  and 15 respectively, have been       


filled up. 


7.5  On  being  enquired  about  the  efforts  for  the  filling  up  of  these 
 vacancies, the Department informed that the vacancies of 89 posts (65 post 
 of Examiners, 10 post of Senior Examiners, 11 post of Assistant Registrars 
 and 3 posts of Deputy Registrars) had been forwarded to UPSC for initiating 
 the process for filling these vacancies and the same is at an advanced stage 
 which is likely to be completed by the first half of 2021. 


7.6  It  was  informed  that  in  order  to  further  strengthen  the  manpower  of 
Intellectual  Property  Rights  office,  a  number  of  posts  that  were  deemed 
abolished as there was no eligible officer in the feeder grade for promotion 
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have  been  revived  with  the  approval  of  the  Department  of  Expenditure, 
 Ministry  of  Finance.  The  process  for  filling  up  of  these  vacancies  is  being 
 initiated  by  promoting  officers  in  the  feeder  grade  who  are  eligible  for 
 promotion w.e.f January, 2021.  


7.7  The  Committee  notes  that  to  fulfill  its  commitment  to  the 
 stakeholders,      the  Patent  Office  should  be  provided  with  adequate 
 number of officials to expedite the process of patenting. Over the years, 
 number  of  patent  applications  has  increased  considerably  due  to  more 
 innovation  resulting  in  filing  more  patent  applications,  expansion  of 
 more  areas  under  IPR  and  filing  of  patents  by  foreign  nationals.  The 
 Committee  also  notes  with  concern  that  the  increase  in  the  number  of 
 examiners  does  not  commensurate  with  the  increase  in  the  number  of 
 applications. 


7.8  The  Committee  expects  promptness  from  the  Department  in 
 determining  the  existing  vacancies  and  undertaking  efforts  to  recruit 


and  appoint  officials  in  IP  offices  within  a  reasonable  timeframe.       


The  Department  must  ensure  that  officials  are  qualified  and  trained.       


It,  therefore,  recommends  the  Department  to  expedite  procedures  for 
filling up vacancies against the sanctioned strength of officials in order 
to  facilitate  the  larger  cause  of  dispensing  IPR  claims.  The  Committee 
also  recommends  that  efforts  must  be  made  to  retain  the  officials  by 
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providing good service conditions.  Further, officials on deputation from 
 research  organization  may  be  made  as  experts  for  a  reasonable  period 
 of time.  


ARTIFICIAL INTELLIGENCE AND IPR 


8.1  Artificial  Intelligence  (AI),  a  discipline  of  computer  science,  mainly 
 aims to develop systems as well as mechanisms that perform the tasks which 
 generally requires human intelligence. It refers to the ability of machines and 
 technologies  to  perform  cognitive  tasks  like  thinking,  perceiving,  learning, 
 problem  solving  and  decision  making.  AI  based  programs  can  produce 
 music,  draw  paintings,  write  literature,  conceive  inventions  and  automate, 
 speed  up  and  ease  day-to-day  tasks  for  humans.  Evolution  of  AI  and  its 
 expansion as well as its utility in a growing number of fields has increased 
 exponentially in present days.   


8.2  As  regards  the economic  impact of  AI, the  Committee  was informed 
that  an  Accenture  research  report  had  estimated  that  the  benefits  from  AI 
related  innovations,  if  drawn  in  an  optimal  manner,  would  add  USD  957 
billion by 2035 to the Indian economy. However, in order to extract benefits 
from  AI,  revisiting  of  IPR  legislations  and  implementing  a  strong  IPR 
framework is desirable.  
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8.3  Presently, The Indian Patents Act, 1970 as well as the Copyright Act, 
 1957  are  not  well  equipped  to  facilitate  inventorship,  authorship  and 
 ownership by Artificial Intelligence. As per Section 3(k) of the Indian Patent 
 Act,1970, a mathematical or a business method or a computer programme or 
 algorithms  run  by  Artificial  Intelligence  are  not  patentable.  Further,  the 
 condition  to  have  a  human  inventor  for  innovating  computer  related 
 inventions  (innovations  by  AI  and  machine  learning)  hinders  the  patenting 
 of AI induced innovations in India. Therefore, there is a need to review the 
 provisions of both the legislations on a priority basis.  


8.4  During  the  deliberations  with  relevant  stakeholders,  the  Committee 
 was  informed  that  the  protection  of  both  AI-generated  works  and  AI 
 solutions  should  be  permitted  under  patent  laws  of  India  as  it  would 
 incentivize  innovation  and  R&D  thereby  significantly  contributing  to 
 creativity  and  economic  growth  of  the  country.  It  was  informed  that 
 rendering protection to works generated by AI either autonomously or with 
 the assistance and inputs of a human being would incentivize and encourage 
 the  creator  of  the  AI  which  in  turn  would  further  encourage  creativity  and 
 development of more AI solutions.  


8.5  The Committee notes that the relevance and utility of cutting edge 
technologies  such  as  Artificial  Intelligence  (AI)  and  machine  learning 
would increase manifold in the present world especially in the times of 
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Covid-19  pandemic  wherein  the  digital  applications  are  playing  a 
 crucial  role  in  responding  to  the  crisis.  Moreover,  the  huge  benefits  of 
 AI  and  its  applications  in  India’s  revenue  generation  and  economy  as 
 well  as  its  impact  on  technological  innovation  necessitate  its  expansion 
 in a secured manner. In view of this, the Committee recommends that a 
 separate  category  of  rights  for  AI  and  AI  related  inventions  and 
 solutions  should  be  created  for  their  protection  as  IPRs.  It  further 
 recommends that the Department should make efforts in reviewing the 
 existing legislations of The Patents Act, 1970 and Copyright Act, 1957 to 
 incorporate  the  emerging  technologies  of  AI  and  AI  related  inventions 
 in their ambit.   


8.6  The Committee was informed that a framework needs to be developed 
 for patenting of algorithms by associating their use to a tangible result. For 
 example,  under  the  AI  guidelines  of  European  Patent  Office,  abstract 
 mathematical  methods  cannot  be  patented.  However,  it  is  patented  if  the 
 mathematical method involves the use of technical means or a device such as 
 computers.  Also,  linking  the  mathematical  applications  and  algorithms  to 
 practical application makes them a process which could be patented as being 
 practiced in US. 


8.7  The Committee recommends the Department that the approach in 
linking the mathematical methods or algorithms to a tangible technical 
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device  or  a  practical  application  should  be  adopted  in  India  for 
 facilitating  their  patents  as  being  done  in  E.U.  and  U.S.  Hence,  the 
 conversion of mathematical methods and algorithms to a process in this 
 way would make it easier to protect them as patents. 


INTELLECTUAL PROPERTY APPELLATE BOARD (IPAB) 


9.1  Intellectual  Property  Appellate  Board  (IPAB),  constituted  in  2003, 
 mainly functioned as an appellate body to hear the appeals and applications 
 against  the  decisions  of  Controller  of  Patents  under  the  Patents  Act,  1970, 
 the  decisions  of  the  Registrars  under  the  three  Acts,  namely,  Trade  Marks 
 Act,  1999,  the  Geographical  Indications  of  Goods  (Registration  and 
 Protection) Act, 1999  and the Copyright Act,1957 as well as  the decisions 
 of  Plant  Varieties  Protection  Authority  under  the  Protection  of  Plant 
 Varieties  and  Farmers  Right  Act  2001. As  per  the provisions of  Section 84 
 and Section 87 of the Trademarks Act, 1999, IPAB consists of a Chairman, a 
 Vice-Chairman  and  such  number  of  other  members  as  the  Central 
 Government may deems fit and subject to the other provisions of this act.  


9.2  IPAB with  its  headquarters  at  Chennai  conducted  its Circuit  Bench 
sittings periodically at Ahmedabad, Delhi, Kolkata and Mumbai to reach out 
the needy litigants to protect their intellectual property rights.  
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9.3  The  Committee  was  apprised  about  the  issues  that  plagued  proper 
 functioning  of  IPAB  in  speedy  disposal  of  IPR  appeals  and  rectification 
 applications.  It  was  informed  that  undue  delay  in  appointment  of  members 
 and  experts  at  all  levels  of  IPAB  has  affected  its  optimal  performance 
 causing  disruptions  in  adjudication  of  IPR  cases.  The  Department  further 
 highlighted  that  IPAB  has  faced  issues  in  the  appointment  of  the  
 Chairperson that had fallen vacant on 31st December, 2020.  


9.4  As  regards  the  issue  of  abolition  of  IPAB,  the  Committee  was 
 informed  that  the  Tribunals  Reforms  (Rationalisation  and  Conditions  of 
 Service)  Ordinance,  2021  has  abolished  certain  tribunals  including  IPAB 
 wherein  the  pending  cases  of  IPAB  will  be  transferred  to  the  Commercial 
 Courts  and  the  High  Courts  for  adjudication.  On  being  enquired  about  the 
 impact of shifting of pending cases from IPAB to the Commercial Courts or 
 the High Courts, the Department stated that transferring of such cases would 
 have  a  negative  impact  on  their  speedy  disposal  and  may  further  increase 
 pendency.  This  would  have  an  adverse  effect  on  Commercial  Courts  and 
 High Courts which are already overburdened with pending cases.    


9.5  In their response to a query of the Committee about the advantages in 
strengthening  IPAB  with  requisite  manpower  and  expertise  rather  than 
abolishing  it  altogether,  the  stakeholders  stated  that  the  IPAB,  which  has 
been  a  critical  part  of  India’s  IP  eco-system,  should  be  restructured  and 
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empowered  and  its  abolition  should  be  reconsidered.  The  Committee  was 
 further informed by the stakeholders that IPAB has played a significant role 
 in  rendering  decisions  to  complex  issues  involving  IP  Rights  while 
 contributing to speedy and effective hearing and disposal of IPR matters.  


9.6  It  was  stated  that  during  the  last  decade  or  so,  many  landmark  and 
 path  breaking  judgements  were  delivered  by  IPAB  and,  therefore,  the 
 decision of scrapping IPAB should be replaced by strengthening its present 
 structure.  Hence,  timely  recruitment  and  augmentation  of  experienced 
 officers  and  staff,  improving  its  functioning  by  leveraging  digital 
 technologies and facilitating appeals and proceedings through digital media, 
 and  development  of  e-IPAB  forums  to  improve  the  spread  and  outreach 
 would enhance its present structure.  


9.7  The Committee desires that the abolition of a prominent appellate 
body  of  IPAB  under  the  Tribunals  Reforms  (Rationalisation  and 
Conditions of Service) Ordinance, 2021 should be reconsidered in wake 
of its pivotal role in adjudication of IPR appeals and cases. The overall 
scrapping of IPAB, which efficiently had been dealing with proceedings 
involving complex IPR issues, may create a void in appellate resolution 
of  cases  leading  to  their  shift  to  Commercial  or  High  Courts  thereby 
increasing  pendency  of  cases.  The  Committee  also  opines  that 
inordinate  delay  in  appointment  of  officials  at  higher  level  and  the 
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resultant  pause  in  functioning  of  IPAB  affected  the  optimal 
 performance  of  IPAB.  The  Committee,  therefore,  recommends  the 
 Government  that  IPAB  should  be  re-established,  rather  than  being 
 abolished  and  should  be  empowered  and  strengthened  with  more 
 structural  autonomy,  infrastructural  and  administrative  reforms,  as 
 well  as    ensuring  timely  appointment  of  officials  and  experienced 
 manpower.  


9.8  The  Committee  notes  with  distress  the  absence  of  any  Judicial 
 Impact  Assessment,  or  active  consultations  with  stakeholders,  being 
 conducted by the Government prior to the abolishing of tribunals under 
 the  Tribunals  Reforms  (Rationalisation  and  Conditions  of  Service) 
 Ordinance, 2021. It  strongly  recommends  that  the  Government, before 
 scrapping  of  significant  tribunals  through  an  ordinance,  should 
 undertake  a  Judicial  Impact  Assessment  along  with  wide  consultations 
 with relevant stakeholders to ensure building a systemic perspective on 
 abolishing an established system in the country. 


PATENT PROSECUTION HIGHWAY  


10.1  Patent  Prosecution  Highway  (PPH)  is  an  initiative  amongst  nations 
aimed  at  accelerating  patent  prosecution  through  sharing  of  information 
between patent offices of participating countries. PPH has been designed to 
harmonize  patent  examination  system  amongst  participating  countries.  It 
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grants  permission  to  such  countries  to  examine  the  data  and  research 
 available  of  other  countries  to  check  the  novelty  and  exclusiveness  of  a 
 patent. 


10.2  By  exchanging  the  knowledge  of  methods  and  best  practices  in 
 granting  patents  as  well  as  through  conduct  of  orientation  programmes  for 
 the examiners of the patent offices of participating countries, a bilateral PPH 
 program  reduces  the  disposal  time  and  pendency  of  patent  applications.  It 
 develops a mutual understanding in speedy examination and prosecution of 
 patent  applications.    However,  PPH  between  countries  is  non-binding  in 
 nature, and the examination and disposal of patent applications is strictly as 
 per the domestic laws of participating countries. 


10.3  The Committee was informed that a pilot Patent Prosecution Highway 
 (PPH)  project  with  Japan  has  been  signed  and  initiated  in  the  month  of 
 December, 2019. In this way, a collaboration with the Japanese Patent Office 
 would  help  Indian  innovators  and  inventors  especially  in  MSME  sector  to 
 get their patents registered and examined in Japan expeditiously. In the first 
 year  of  three  year’s  Pilot  PPH  Program  with  Japan  which  allows  100 
 applications  from  Japan  in  a  year,  100  patent  applications  were  received. 


Second year of the three years’ program started from December, 2020. 


10.4  The  Committee  notes  that  PPH  may  pave  the  way  for  encouraging 
more  Japanese  companies to invest  in  India  and thereby  helping  the  Indian 
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economy  and  Industry  as  the  disposal  time  in  getting  patents  would  be 
 accelerated.  


10.5  It was suggested that more PPH Programs should be established with 
 countries  in  the  present  times  of  Covid-19  pandemic  which  would  help  in 
 fast-tracking and prioritizing processing of patent applications in areas such 
 as  pharmaceuticals,  medical  devices,  vaccines,  etc.  This  would  ensure 
 availability of best vaccines, medicines and medical devices to the public at 
 large in India as well as converting India into a global pharma export hub. 


10.6  The Committee observes that Patent Prosecution Highway (PPH) 
 amongst  nations  is  a  mutual  initiative  which  helps  in  creating  a 
 conducive  environment  for  promoting  and  expediting  filing  of  patents. 


PPH facilitates in exchanging information on norms and rules that are 
followed in granting patents in participating countries and thus enables 
the  patentees  and  inventors  to  abide  by  the  criterion  of  such  nations 
while applying for patents. Also, PPH as a significant patent tool should 
be encouraged with nations in times of pandemic wherein the Covid-19 
outbreak has led to rise in filing of innovations to grant them as patents 
in  areas  of  vaccines,  pharmaceuticals  and  medical  devices.  The 
Committee,  therefore,  recommends  the  Department  to  explore 
opportunities  in  establishing  PPH  with  other  nations  as  well  which 
would  be  highly advantageous to India  in expediting and  processing of 
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patent applications. The Committee, however, recommends that before 
 venturing on PPH programs with other countries, impact assessment of 
 the Japan PPH model may be made. 


IP FINANCING 


11.1  The  act  of  using  Intellectual  Property  to  gain  access  to  financial 
 benefits, credit and generating revenue is referred to as IP Financing and the 
 use  of  IP  as  collateral  in  business  transactions  is  known  as  IP  financing 
 transactions. IP  financing is  an  emerging business  option  that may  offer  an 
 opportunity  for  companies  with  valuable  IP  assets  seeking  alternative 
 sources  of  raising  capital.  In  the  recent  past,  a  paradigm  shift  has  been 
 observed  in  the  working  and  functioning  of  business  corporations  and 
 companies wherein the finances and revenue is generated from IP which acts 
 as intangible assets. 


11.2  Financial  innovations,  such  as  creation  of  new  financial  instruments 
 and  financial technologies, new  derivative  contracts, corporate securities  or 
 new  forms  of  pooled  investment  products  for  financing  or  raising  loan,  if 
 claimed as IP rights, would become an alternative form of crucial economic 
 and financial tool thereby ensuring maximum economic benefits to a nation. 


Hence, IP as intangible assets need to be protected and regulated so that the 
ecosystem  of  IP  financing  and  insurance  is  nurtured  in  India.  However, 
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